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Iowa

Iowa Governor Kim Reynolds signed Senate File 2417 into law last month. The 
legislation includes new provisions that extend the State’s sales and use tax base 
to reach marketplace facilitators, referrers, and remote sellers who may not have 
previously been subject to the State’s sales tax collection requirements. In addition 
to economic sales thresholds that echo many other states’ remote seller laws, 
Iowa incorporated provisions regarding the use of “in-state software” and content 
distribution networks (CDNs) that could also trigger nexus and the obligation to 
collect tax. 

Effective January 1, 2019, remote sellers, marketplace facilitators, or referrers are 
required to register with the Iowa Department of Revenue to collect sales tax if they 
meet either of the following thresholds:

• Generates gross revenue from Iowa sales of $100,000 or more in the 
immediately preceding or current calendar year; or 

• Makes sales to Iowa purchasers in 200 or more separate transactions in the 
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immediately preceding or current calendar year. 

Additionally, persons utilizing in-state software or CDNs to facilitate Iowa sales could 
also be subject to tax collection requirements unless they have less than $100,000 
in gross revenue from Iowa sales. Notably, the State explicitly references website 
‘cookies’ as the type of “software or data files” that could trigger nexus; apps and 
other software downloaded or stored on devices located in Iowa for the purpose of 
facilitating sales could also trigger nexus under the new law.  

Referrers that would be required to register with the Department under the law may 
choose to adhere to strict notice and reporting guidelines in lieu of registering to 
collect tax. 

Regarding marketplace sales, the new law clearly states that a marketplace 
facilitator must collect tax on all taxable sales made or facilitated by the marketplace 
facilitator - including sales made on behalf of a marketplace seller. The new law 
also states, however, that a marketplace facilitator is deemed to be an agent of 
any marketplace seller making retail sales through the marketplace facilitator, 
suggesting that marketplace sellers may be held severally liable for tax not collected 
by a marketplace facilitator. Once this new law takes effect, it would be wise for 
marketplace sellers to confirm that marketplace facilitators are collecting tax on their 
behalf, or risk potential tax exposure.

Georgia

Governor Nathan Deal signed House Bill 61 into law on May 3, 2018, which expands 
the State’s definition of “dealer” to include certain out-of-state retailers that make 
sales into the State. Effective January 1, 2019, retailers with no physical presence in 
the State would fall under the definition of “dealer” if they do either of the following:

• Generate more than $250,000 in gross receipts from retail sales of tangible 
personal property delivered into Georgia electronically or physically for the 
current or previous calendar year; or 

• Conduct 200 or more separate retail sales of tangible personal property 
delivered into the State electronically or physically in the previous or current 
calendar year. 

Sellers that do not collect Georgia sales tax but meet one of the criteria above 
are known as “delivery retailers.” The new law provides that delivery retailers 



must register with the State for tax collection, or comply with strict notification and 
reporting guidelines outlined in the law. Penalties for failure to comply with the 
notification and reporting guidelines will be assessed on a per instance basis once 
the law becomes effective on January 1, 2019.

Oklahoma

Oklahoma recently enacted House Bill 1019 (HB 1019) which requires remote sellers, 
marketplace facilitators, and referrers to register for tax collection, or comply with 
notice and reporting requirements set forth in the new law. Effective July 1, 2018, 
a remote seller, marketplace facilitator, or referrer that has aggregate taxable 
Oklahoma sales of $10,000 or more during the immediately preceding 12-month 
period must make an election to register for tax collection or comply with notice and 
reporting requirements set forth in the legislation.
 
Remote sellers, marketplace facilitators, or referrers have the option to change 
their election each fiscal year on or before June 1 for the succeeding year, however, 
persons electing to comply with the notice and reporting requirements may change 
their election at any time by registering with the Tax Commissioner to being 
collecting and remitting Oklahoma tax.  

Remote sellers, marketplace facilitators, and referrers failing to comply with the 
new law will be subject to penalty in the amount of 20% of their total Oklahoma 
sales in the prior 12-month period, not to exceed $20,000. Not registering for 
tax collection is considered an automatic election to comply with the notice and 
reporting requirements set forth in HB 1019 and, therefore, could lead to hefty fines 
for businesses that take no action when the law becomes effective on July 1.   

Kentucky

Kentucky House Bill 487 (HB 487), which extends the Commonwealth’s tax base to 
reach certain remote sellers (“remote retailers”), became law on April 27, 2018. The 
bill passed without Governor Matt Bevin’s signature. HB 487 contains provisions that 
expand the Commonwealth’s definition of “retailer engaged in business in this state” 
to include remote retailers with no physical presence in the State that meet either of 
the following thresholds:

• Sold tangible personal property or digital property delivered or transferred 
electronically into Kentucky in 200 or more separate transactions in the 
previous or current calendar year; or 



• Generated gross receipts over $100,000 from the sale of tangible personal 
property or digital property delivered or transferred electronically into 
Kentucky in the previous or current calendar year. 

The State’s new law requiring certain remote retailers to collect tax comes 
approximately five years after enacting reporting and notification laws similar to 
those introduced by Colorado in 2010. Notably, however, Kentucky did not impose 
any penalties for noncompliance with the notification laws. The provisions requiring 
certain remote retailers to register for tax collection went into effect immediately 
upon HB 487 becoming law. The penalties associated with noncompliance by remote 
sellers meeting one of the criteria above would be the same as those enforced on 
other retailers engaged in business in the State. 

Alabama

Beginning January 1, 2019, remote sellers utilizing online marketplaces to sell into the 
State may no longer need to worry about whether their contact with Alabama creates 
substantial nexus, and a tax collection and remittance obligation. House Bill 470 (HB 
470), passed April 6, 2018, requires marketplace facilitators with sales into the State 
over $250,000 to either register to collect and remit Alabama simplified sellers use 
tax, or comply with notification and reporting requirements. Marketplace facilitators 
that choose to collect Alabama tax will be required to collect tax on sales made on 
their own behalf, as well as sales made on behalf of marketplace sellers. Marketplace 
sellers will be relieved of any potential tax liability that could be asserted against 
them on sales for which the marketplace facilitator has collected and remitted the 
tax. 

To date, Alabama has not enacted any legislation targeted directly at remote sellers 
who do not have any physical contact or related entities inside the State.  

Pennsylvania

Earlier this year, provisions of the Marketplace Sales Act (Act 43 of 2017, the “Act”) 
went into effect. The Act appends the Commonwealth’s Tax Reform Code of 1971 to 
address sales made by marketplace facilitators, remote sellers, and referrers. Under 
the Act, certain marketplace facilitators, remote sellers, and referrers are required 
to make an election to either register with the Commonwealth to collect and remit 
tax on their sales delivered into Pennsylvania, or comply with notice and reporting 
requirements set forth by the Act. 

The Pennsylvania Department of Revenue required marketplace facilitators, remote 



sellers, and referrers, who do not maintain a place of business in the Commonwealth, 
but had aggregate taxable sales delivered into Pennsylvania of $10,000 or more 
in the prior 12-month period, to elect to register for tax collection or comply with 
notice and reporting requirements by March 1, 2018. Sellers subject to the Act 
were required to begin collecting tax, or comply with the notice and reporting 
requirements, starting April 1, 2018. 

Remote sellers, marketplace facilitators, and referrers failing to comply with the 
Act will be subject to a penalty of 20% of their total Pennsylvania sales in the prior 
12-month period, or $20,000 per violation, per year, whichever is less. Not registering 
for tax collection is considered an automatic election to comply with the notice and 
reporting requirements set forth in the Act. Remote sellers who are not registered to 
collect tax in Pennsylvania, but make sales into the Commonwealth, should evaluate 
whether they are required to comply with the notice and reporting requirements, or 
risk the potentially hefty penalties associated with noncompliance. 

It is important to note that “marketplace sellers” (remote sellers with no physical 
presence in the Commonwealth and who sell into Pennsylvania only through 
online marketplaces) are not required to make an election, as the burden is on the 
marketplace facilitator to comply with the Act.
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